
PLANNING & ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

PUBLIC HEARING

Tuesday, November 6, 2007

TIME & PLACE:       The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, held a Public Hearing in the Commission
Chambers, 405 W. Third, on Tuesday, November 6, 2007, at 5: 30 P.M.

Bill Howell, Vice Chairman opened the Public Hearing with reading the
Legal Notice as follows:

NOTICE is hereby given that the Planning & Zoning Commission will
hold a Public Hearing on Tuesday, October 2, 2007 at 5: 30 P.M. in the
Commission Chambers 405 W.  Third,  Truth or Consequences,  New

Mexico to receive input regarding the following:

1.  Zone Change— Change R- 1, R-2, R- 3 zone to C- 1 zone—

68.587 acres, N2S2, Section 27, T13S, R4W—Smith Street

east of True Value Store— King Peak Financial, LLC
2.  Discuss concerns regarding EMS from Public Hearing of

October 2, 2007 meeting— NM EMS Operations Guidelines,

Hospital Site Selection in Six Steps

Mr. Howell asked if there were any proponents present that would like to
speak on the Zone Change.

Jaime Aguilera, City Manager approached the podium and stated he
would like to mention again, which he mentioned at the last meeting
which was misunderstood by at least one member of the public.   He

stated the City Planning & Zoning Commission is here to review a zone
change application, not to review why the hospital wants to locate at a
certain place or how much the land cost or what the reasons were for

purchasing that land, it is strictly a zone change issue.

He stated he would like to read the requirements in the code about

making findings, so hopefully there is no misunderstanding from the
public. ( Complete copy attached hereto and made a part hereof.)

Mr. Aguilera stated he reads this not for the Commission, but for the

benefit of the public because they may be thinking this Commission has
power over why the hospital may want to locate here or not and this
Commission does not.

Steve Stuckey approached the podium and stated she lives at 12872 S.
Walden Circle, Draper, UT 84020

Bill Howell administered the Oath to Mr. Stuckey.

Mr. Stuckey stated he wanted to first apologize for their absence in the
previous meeting, he had a communication error.  He stated he wanted to
address the public and to address the concerns in the Memo so they have
put together a presentation to make everyone aware and more

comfortable with the idea of what they are doing.  The full plan that they
are doing throughout the community and how it will help better the
community.

He stated he also wanted to reiterate again that yes they are indeed in fact
here to only show everyone the PUD in the plan, but they are not going
for a PUD, but right now they are going for a rezone for the 15 acres
today, and that' s what the approval will be for.
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Sam Senn approached the podium and stated he lives at 607 S. Edwards

Street, Mount Prospect, IL.

Bill Howell administered the Oath to Mr. Senn.

Mr.  Senn stated the information they are going to present to this
Commission is for the purpose of evaluating the points that the City
Manager mentioned in requesting the zoning change for this site.

He stated they have prepared several boards, they also have these boards
up on the slide, but if the Commission needs to do a closer inspection of
these boards they can be moved closer for review.

Mr. Senn began his presentation.

Mr. Randy Duzan approached the podium and stated he lives at 1117
Cherokee Street, Denver, CO 80204.

Bill Howell administered the Oath to Mr. Duzan.

Mr. Duzan continued with the presentation.

Paul Tooley approached the podium and stated he lives at 916 Yucca, T
or C.

Bill Howell administered the Oath to Mr. Tooley.

Mr. Tooley, Present of the School Board stated this was neither against
or for this issue.  He stated he met with the School Superintendent over

some issues that they as a school district already have in that area.

He stated they are neither for or against they just want to make sure that
this is in this Commissions court to make this zoning change some things
they might want to be aware of.

Mr. Tooley stated that one of the concerns they had was to make sure
that the flow of traffic going in and out of the school, especially on Smith
Street, is accommodated for.   He stated they want to make sure that
during the school year all of the people that drop their kids off, and their
school buses that travel are accommodated.   He stated they are the
second largest transportation area in the state when it comes to picking
up kids and delivering kids back from their home to school.

He stated that the traffic is one of the things that they as a school district
want to make sure is taken care of in that area.

Mr.  Tooley stated the other concern that was talked about with the
Superintendent was if this is changed to a C- 1 and the hospital does go in

there, they do have a 15 mph speed limit that begins just in front of the
school and goes around the entire school.  He stated that if the hospital is

going to be in this commercial area there are some concerns from the
schools point of view that if the ambulance has to use those back areas,

maybe to the Health Care Center that these things are looked at.   He

stated their number one thing is traffic and safety for the kids.

Joe Porcarelli approached the podium and stated he lives 590 Mims. T or

C.

Bill Howell administered the Oath to Mr. Porcarelli.

Mr. Porcarelli stated he just doesn' t understand why this location has
been picked.   He stated they contemplate shortly with the population
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B. ADMINISTRATIVE REVIEW AND INTERPRETATIONS

1.   The Planning& Zoning Commission shall review an administrative action of
the designated Zoning Administrator when it is alleged that there is an error in
the order, requirement, determination, or refusal made by the designated Zoning
Administrator and reverse, affirm, or modify the administrative action.
2.   The Commission shall interpret this Code when the designated Zoning
Administrator is in doubt as to the exact meaning of the text.
3.   The Commission shall interpret the Official Planning and Zoning District
Map in accordance with the standards set forth in the Comprehensive Planning
and Zoning Code when the designated Zoning Administrator is uncertain as to
the exact boundary of a District shown on the Official Planning and Zoning
District Map.

C. POWERS AND DUTIES

1. Recommend to the City Commission either approval, denial or modification
of a request for annexation, special use permit, variance, subdivision, zoning,
amendment of this Code, or any other land use consideration within the planning
and zoning jurisdiction of the City.
2.   Grant final approval or denial of a home occupation or conditional use permit

after public meeting, provided there is not an appeal to the City Commission
within fifteen ( 15) days in accordance with Article 7 of this Code.

D.  COMPOSITION OF THE PLANNING & ZONING COMMISSION

The Planning & Zoning Commission shall consist of five ( 5) members each to be

appointed by a simple majority of the City Commission.  Eligibility requirements for
membership shall be established by the City Commission.   Members shall serve

staggered terms of two ( 2) years each.  A recording secretary shall be provided to assist
the Planning & Zoning Commission by the City.  The recording secretary shall not be a
member of the Planning & Zoning Commission and shall be only responsible for those
duties requested by the Planning & Zoning Commission and approved by the City
Manager.

E.  ORGANIZATION OF THE PLANNING & ZONING COMMISSION

The Planning & Zoning Commission shall elect a chairman, vice-chairman, and second
vice-chairman in July of each year, or as required due to unforeseen vacancies.  They
shall serve for one( 1) calendar year following their elections.

F.  VOTING

A simple majority vote of a quorum of the Planning & Zoning Commission is required
for approval of all Planning & Zoning Commission actions.  A quorum requires at least

three members of the Commission present.

In order for a vote to be valid on a particular issue, a quorum must actually vote
regarding the measure.  A member who abstains from voting on an issue is deemed to
have not voted on the issue.

G.  FINDINGS OF FACTS FOR RECOMMENDATIONS AND DECISIONS
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In considering all requests, the Planning & Zoning Commission shall review applicable
plans and determine whether the request will:

1.   Impair an adequate supply of light and air to adjacent property;
2.   Unreasonably increase the traffic in public streets;
3.   Increase the danger of fire or endanger the public safety;
4.   Deter the orderly and phased growth and development of the community;
5.   Unreasonably impair established property values within the surrounding
area;

6.   In any other respect impair the public health, safety and general welfare of
the City; or

7.   Constitute a spot zone and therefore adversely affect adjacent property
values.

All actions or recommendations by the Planning& Zoning Commission shall be based on
Findings of Facts as to the impacts of the proposal, using the criteria listed in numbers 1
through 7, above.  The Planning & Zoning Commission shall review each of the above
listed factors and accord each factor the necessary weight on a case-by- case basis in
making its determination.

H.  REPORT TO THE CITY COMMISSION

The Planning   &  Zoning Commission shall provide written minutes,   with

recommendations as necessary, to the City Commission on all matters that are
brought before the Commission.   Such minutes shall include a statement of the

findings of facts that were the basis of any decision or recommendation made by the
Planning& Zoning Commission.

11-2-3 THE CITY COMMISSION

The City Commission shall make all final decisions concerning amendments to this Code,
original zoning, re-zoning, variances, appeals, and special use permits, and subdivisions.

All actions by the City Commission shall be based on and stated as a Findings of Facts of the
impacts of the proposal, using the criteria listed in Section 1- 2- 2 H 1 through 7, above.  The City
Commission shall review each of the above listed factors and accord each factor the necessary
weight on a case-by-case basis in making its determination.

ARTICLE 3: ENFORCEMENT OF THE CODE

11- 3- 1 DUTY TO ENFORCE

It shall be the duty of the designated Zoning Administrator or his/her designee, to enforce this
Code.

11- 3-2 BUILDING PERMITS AND PLANS

No building or structure shall be erected,  constructed,  reconstructed,  structurally altered,
substantially repaired, or converted in use until a building permit has been issued, and approval of
all substantially repaired, or converted in use until a building permit has been issued, and
approval of all plans has been granted by the Building Inspector.  All structures must conform to
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increase of a possible stoplight for the high school entrance, another
stoplight coming in for Wal-Mart.  He stated he can see down the road
stoplights on this far end of the area to a great amount.

He stated he is concerned about the helicopter entrance in this particular
area; there are a great amount of high power lines all through that area.

Gary Whitehead approached the podium and stated he lives at HC 31,
Williamsburg.

Bill Howell administered the Oath to Mr. Whitehead.

Mr.  Whitehead stated he thinks it would be important for this
Commission to understand that the hospital committees vision was that
they wanted to locate the hospital in a circle in the north part of town that
would serve both Elephant Butte, Williamsburg and still reside in Sierra
County, so that' s how the areas was picked.  He stated their mission was
to find up to 15 acres of land, and that size was determined to them by
the contractor that they have talked to about the building of the hospital.
He stated they recommended they find somewhere between ten and up to
fifteen acres, so as they searched for that they believed they would be
finding raw land, purchasing that raw land and would be held to the same
standards by the City and perhaps by this Commission to create whatever
was necessary to create a safe hospital and a safe traffic flow.  He stated

they envisioned that Smith Street would be the reasonable and logical
choice to enter for access entrance and egress to the hospital.

He stated any other site they put up they envisioned they would have
utility issues, they would have pressure issues, they would have traffic
issues, but they were prepared to do those their selves.   He stated the

committee believes that the hospital project is a fifteen to twenty one
million dollar project including development costs.  He stated that in this

particular case on the site that was selected it just turns out that there is

now a developer that wants to do more than just develop the site and they
may in fact be able to share some costs and they may actually carry some
of the burden they anticipated.

Mr. Whitehead stated he would say as the Chair and the Committee they
do not anticipate this Commission granting the hospital site any special
favors or any special conditions that would allow them not to develop in
a responsible manor no matter where they went in that circle on the north
part of town.

Mr. Howell asked if there were any one present that would like to speak
against the Zone Change.

Charlie Kuhne approached the podium and stated he lives at 151 E.
Riverside, T or C.

Bill Howell administered the Oath to Mr. Kuhne.

Mr. Kuhne stated Jaime Aguilera had pretty much determined what this
was going to be, and is simply a zone change.  He stated he was prepared
to talk about the hospital as others were.

He stated he is wondering if the approval of this particular site, not
exactly dependent on but the fact that the hospital might be located on
there would be a big influence on this Commission.  He stated that if it is
then he thinks they should be talking about the hospital because there are
a lot of negatives.   He stated they talked about the traffic; they didn' t
even talk about the trucks that would be going into a commercial area on
one street going in, Smith Street.  He stated Paul Tooley has a right to be
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concerned with the schools.

Mr. Kuhne stated there is one traffic light in town, and he can' t be certain
of this, but he thinks that most would agree that the majority of accidents

that happen, happen at
3rd

Street and Date Street.

He stated he thinks the consideration has to be with the hospital locating
there.  He stated that if you take that away then it' s just a matter of, do
you want to approve something because we' re talking about saddling the
citizens of this town with three quarters of a million dollars for that piece
of property.

Mr. Kuhne stated he would urge this Commission to delay this until they
get a chance to talk about the finances to Gary and to others on the
hospital board about a possible ultimate site,  like where they did all the
preparations for the shutter factory.

Steve Green approached the podium and stated he lives at 561 E. 
81'

Street, T or C.

Bill Howell administered the Oath to Mr. Green.

Mr. Green stated he thought the agenda said fifteen acres were going to
be discussed and he sees it' s broadened out to two hundred and twenty
four acres.  He stated the majority of the presentation was about the PUD
and the overall land use and they heard fifty percent of the land is going
to be open so he feels that is an opening for him to talk about number
four that Manager Aguilera spoke about and number 8. 5 percent of the
land usage.   He stated he' s not going to talk about whether this is an
appropriate site for the hospital,  he' s going to talk about the

comprehensive plan that was done for the City of Truth or

Consequences.

He stated that if you look under economic development in big bold black
letters it says " to encourage new jobs" and he applauds anyone who takes

venture capital and is willing to invest it in our community as it exists
today and what they foresee is the future growth of our community.
They' ve got the profit at one end, they might also have a loss at that
same end, so they' re to be commended, that' s number one.  He stated to

encourage new jobs that' s the commercial section, the retail section of

this entire development.  He stated that the other half of that statement

says " the retention of existing jobs", and that is what he wants to talk

about.

Mr. Green stated he father had a famous saying " every rose has it' s
thorns", and if we' re talking about putting a commercial business venture
up in the northern part of town that is not a housing development it is a
destination development which will for surely take business away from
the existing shop keepers,  and the existing stores that are presently
downtown and who have suffered with this town through its ups, its
downs, its good times and its bad times.  He stated he knows that other

communities throughout the country, and he realized they are not talking
about grandfathering something in, but he would like to talk about the
planning in the P& Z, not the zoning, but the planning.

He stated he thinks it behooves this Commission to very, very quickly,

because our land is cheap and people see the future of T or C, Elephant
Butte, and Sierra County and what all the good things that are happening
to us, before they gobble up all our land at next to nothing prices, he
would like to see this Commission recommend to the City
Commissioner' s the implementation of a Economic Impact Tax, just as
Mr. Witt did, since his name has been mentioned this evening, on his
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own realized that if T or C looks pretty and clean and nice it helps sell
houses out at Sierra Del Rio Golf Course.

He stated he would like to have this Planning & Zoning Commission
come up with a plan,  work with the City Manager,  work with the
Commissioners' so that future developers when they come in here realize
that they have a since of responsibility to the existing community, not
what they' re going to bring in the future, but they exist today and they
are entitled, if there' s going to be a take away, then there should be a
give back as well, and he asked this Commission to take this under
strong consideration and to come up with a plan so in the future where
they have destination developments, and that' s what this will become, a
gated community with an invisible gate,  but it' s going to have
restaurants, it' s going to have hotel", it' s going to have major retail
stores, it' s going to have boutique shops.

Eve Elting approached the podium and stated she lives at 212 S. Silver
St., T or C.

Bill Howell administered the Oath to Ms. Elting.

Ms. Elting stated she really wanted to reiterate what Steve said, it' s not
only the downtown area that may suffer if they' re going to put a very
inclusive commercial property there, and it does seem silly to discuss the
whole issue of changing this to commercial if no one is going to address
the issue of it being a hospital or not.

Mr. Howell stated this is to be rezoned commercial.

Gerald Boland approached the podium and stated he lives at PO Box
1834, Elephant Butte.

Bill Howell administered the Oath to Mr. Boland.

Mr. Boland stated last time at the hearing nobody was for this, but as far
as tonight goes this Commission should wait until they have done the
study for TIA, this Commission should wait until you have an appraisal.

He stated this Commission needs to think of the construction noise to the
schools, if you' re even going to think about flattening the land look at the
dust, we have a pretty windy area here.  And then if there was to be a

hospital, think of the lack of quietness for a commercial area, and think
of the commercial activity that is going to disturb the students.

Mr. Boland stated he wanted this Commission to vote no on changing the
zoning.

Viola Bonner stated she has jotted down five concerns that were
mentioned from the audience and will express them in the Regular
meeting.  She stated the school and the road is her main concern.

Joey Perry stated she appreciates everybody taking the time to attend the
meeting and testify.  She stated she thinks it' s real important to include

the public in public decision making, and she is very disappointed from
what she heard that the hospital site selection committee did not have
more open meetings so that these concerns could be discussed at that

venue, which is the appropriate venue for many of the questions and
issues that this group are concerned about and have raised.

Ms. Perry stated that in terms of the zone change itself and what this
Commission is required to do with the seven issues they look at, does the
request for a zoning change " impair an adequate supply of light and air
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to adjacent property."  She stated she would have to say that rezoning
this does not do that.

Does the rezone " unreasonably increase traffic in public streets."  She

stated again she would say that rezoning this property would not do that.

She stated that and in the impact of additional traffic would be addressed
through the PUD application, and they would definitely make sure that
they cover those steps when they get to that stage.

Does the project " increase the danger of fire or endanger public safety."

She stated she doesn' t believe she heard anything that indicates that there
would be an increase of fire or endanger public safety.

Does the project " deter the orderly and phased growth and development
of the community."  She stated she did not hear any thing tonight and has
not seen anything that shows her that this project deters the orderly and
phased growth and development of the community, however she does
understand the concerns about the possible impact on existing

businesses,   and she thinks that anytime you have commercial

development you' re going to have those kinds of things happening to
existing businesses, and she thinks it' s one of the prices that are paid for
growth.

Ms.  Perry stated although she is intrigued with the proposal of an
economic impact charge or fee and she would like as a committee to
discuss that more at some future date, or next month perhaps, the sooner

the better.

Does the project" unreasonably impair established property values within
the surrounding area."  She stated she doesn' t thing this reduces property
values within the surrounding area.

In any other respect does this project impair the public health, safety
and general welfare of the City."  She stated the impact there she thinks

that get to that economic impact that she heard several people talk about

in the impact on other businesses for the type of commercial

development that might go in there if the hospital does not go in there,
and since this issue is to create a commercial zone, it is not certain what

is going to go there although the idea is that it' s probably going to be the
hospital.

Ms. Perry stated that out of the ones she has mentioned so far this last
one " impair general welfare of the City", she has some concern about

that.

She stated the last item that is to be considered is does this action
constitute a spot zone and therefore adversely affect adjacent property

values." She stated she does not consider this to be a spot zone.

Ms. Perry stated that given her take on this out of the seven issues that
are needed to look at definitely she thinks six of them she doesn' t have a
problem with, one of them there may be a problem, but she doesn' t think
it' s a huge problem and she thinks the Commission needs to address
some of these issues at a future date because at this current time there is

no way to do anything like the economic impact fee that was discussed.

Ms. Perry began to make a motion on the issue at hand when City
Manager Aguilera approached the podium and explained this was the

Public Hearing portion of the process, and the deliberation portion of this
process comes after the Regular meeting is opened of the Planning
Commission.   He stated that at that point there is deliberation and
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reasons are stated pro or against.  He stated that when this portion beginshe also has some comments about

u1kigatieff
measures as part of the

recommendation.

There being no further comments on the Zoning Change Mr. Howell
opened the Public Hearing for the NM EMS Operations Guidelines,
Hospital Site Selection in Six Steps.

Mr. Howell asked if there were anyone that would like to discuss this
issue.

Chris Nobes, Building Inspector stated there was some discussion in
passing about questions whether emergency vehicles had to observe
school zone speed limits, cross walks, etc., and the facts are at the bottom
of the document from NM EMS Operations Guidelines updated 7/ 15/ 05.

Mr. Nobes read each of the facts.

There being no further comments the Public Hearing was closed.

PLANNING & ZONING COMMISSION
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

REGULAR MEETING

TIME & PLACE:      
Tuesday, November 6, 2007

The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, at the Commission
Chambers of said City on Tuesday, the

6t` 

day of November, A.D., 2007
immediately following the Public Hearing.

PRESIDING The meeting was called to order by Bill Howell, Vice Chairman and
OFFICER: Hazel F. Peterson acted as secretary of the meeting.
ATTENDANCE:       Upon calling the roll the following members were reported present:

Bill Howell, Vice Chairman
Viola Bonner, Member

Joey Perry, Member

Also Present:

Chris Nobes, Building Inspector
Hazel F. Peterson, Deputy City Clerk

Absent:

Adam Polley, Chairman
Roger Smith, Member

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF Bill Howell, Vice Chairman called for approval of the Agenda.
AGENDA:

Viola Bonner moved approval of the Agenda as submitted."

Seconded by Joey Perry
Motion carried unanimously.
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APPROVAL OF Bill Howell, Vice Chairman called for review and approval of minutes of
MINUTES:       the Regular meeting held Tuesday, October 2, 2007.

Joey Perry moved approval of the minutes of the Regular meeting held
Tuesday, October 2, 2007 as submitted."

Seconded by Viola Bonner
Motion carried unanimously.

COMMENTS Gerald Boland approached the podium and stated he is glad they couldn' t
FROM THE talk about the hospital before because it' s his opinion that everybody had
PUBLIC:  put this ball into motion without seeing if it could even fly.

He stated that about two years ago the citizens of this community
basically as an emergency basis gave certain privileges to this

community to basically have a JPC to purchase, to run, and/ or sell Sierra
Vista Hospital.   He stated that his position is that anything beyond is
ultra virus that means they' ve gone beyond their authority.   He stated

he' s glad that they' re saying that maybe the hospital won' t be used for
this land because he wants to assure King Peak that it' s his position that
they haven' t had a property party to contract with.

Mr. Boland stated he thinks it unprofessional conduct as far as the JPC
and the Hospital Board, he thinks it' s unconscionable to basically present
to purchase land at seven hundred and fifty thousand which they say is
seven and a half acres, which would be nearly a hundred thousand an
acre so that there can be some kind of accounting gimmick to basically
wash it as, you donate seven and a half acres so that way it looks like a
wash.  That would be like McDonalds putting a zero on the dollar menu
and it' s ten dollars to buy a hamburger and they say you can get two for
ten and you think you' ve got you a good deal.

He stated its unreasonable appreciation for that land.  He stated he was

told it was about fourteen thousand an acre for what they paid for the
whole site, the two hundred plus acres, so he believes it constructive
fraud.   He stated constructive fraud doesn' t mean it' s fraudulent but
again he believes that the JPC and the Hospital Board has gone beyond
their authority granted,  because it was only limited to Sierra Vista
Hospital,  they' re not in the hospital business,  the hospitals not a

government function and for them to exceed that it would be like himself
in a personal capacity, this thing call the Cornfield Doctrine, that when
somebody actually goes beyond their capacity, they' re nothing but a
private citizen so there' s no cloak of a governmental function in the JPC
as far as he can tell.

He stated this is all under color of law, has the appearance of severance
without the substance of legal right, misuse of power proposed by the
state law.   He stated therefore he does not consent to it, he does not
assent to it as a citizen, and since all government affiliates are supposed

to be by delegated powers of the people, he is one person that does not
consent to this for the fact that he believes it' s unauthorized, not bad
faith, but not good faith by what the JPC and the Board has done.

Several individuals spoke in regard to the hospital and their concerns.

ZONE CHANGE—    Jaime Aguilera stated that as a staff person he would like to make
KING PEAK comments.   He stated that he would like to go back to the original
FINANCIAL, LLC:   comment about the Public Hearing process.

He stated there was a Public Hearing about thirty days ago in which this
Commission heard comments from the public having to do with traffic
and safety,  some similar comments were made today.    Today this
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Commission heard comments from the proponents as well as opponents.
He stated all of those comments that have to do with those seven points
that were read earlier are germane.  All the comments that were heard
tonight that do not have anything to do with those seven points are not
germane.

Mr. Aguilera stated this is like instructions to the Jury, in the deliberation
process this Commission needs to filter out the comments about the cost,
the comments about the site location and things like that.  He stated this
is a proposed hospital on a proposed piece of property, there are traffic
concerns, and this Commission know that just by their own experience,
and has heard testimony from both sides saying they understand there' s a
traffic problem, and there are other issues.  He stated those are the issues
that need to be considered.

He stated that because of the way the process is this Commission opens
the normal meeting and hold Comments from the Public and then heard
three or four other people speak about the hospital.  He stated all of those
comments need to be filtered out.

Mr. Aguilera stated that the reason he is giving these instructions is
because in twenty years of working in land use, and going through
lawsuits the one reason people sue the city is because they didn' t follow
a process.   He stated they don' t sue because of the decision that was
made.  If you decide to deny the zoning or if you decide to approve the
zoning based on facts and facts that are germane to the issue you will not
be sued and if you are you will win.   He stated that in the decision
making process if you enumerate something having to do with the cost of
the land or who the players are that' s certainly going to be subject to a
lawsuit.

He stated that again he' s present because he wants to make sure that the
process is followed as well as can be done.  He stated the comments that
were made from the public has to be disregarded because they were not
made part of the Public Hearing.  He stated the Commission could only
filter in what was heard in the Public Hearing a month ago and what was
heard in the Public Hearing tonight.

Mr. Aguilera stated that he thinks Commission Perry made a good point
and that is the public is using this body as a sounding board because they
were not able to use anybody else as a sounding board before, and
everyone is made to feel uncomfortable because of having to tell people,
I' m sorry but that' s not an issue that this Commission can deal with, but
that is just the way it is, this Commission can not deal with the site
selection process, the cost, and those things.  This Commission can only
deal with the issues having to deal with the issues having to do with the
zone change.

He stated that with having said this in the deliberation process and when
a decision point is made this Commission can make conditions, this
Commission can approve, it is decided to approve, this Commission can
approve with conditions, and he would like to suggest some conditions
for this Commissions consideration.  He stated they heard this from the
proponents that a traffic impact analysis be conducted,  that the

recommendations of that traffic impact analysis be abided by the
developers, that Smith Street be widened to three lanes, that the water
line be increased in size to accommodate the water requirement of the
site, and that there also be a heliport study conducted by the developer,
and that a secondary access to the site be required.

He stated this Commission has to disregard the overall plan, even though
it' s good information to have, and that information is going to go into a
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traffic impact analysis, but this Commission really has to look at this site
as a stand alone site. What happens if everything else doesn' t take place,
if everything else doesn' t take place then this site has only one access
point, and that' s why it important to require that secondary access point
as part of the process.   He stated that if this Commission decides to
recommend denial then these conditions don' t have to be a concern.

Mr.  Aguilera stated this process would also dictate that if it is a
recommendation for approval that this Commission indicate it' s rational
as Commissioner Perry was going earlier.  If you recommendation is for

denial you also need points of rational as to why the recommendation is
to deny to the City Commission.

Discussion ensued.

Joey Perry moved approval of the Zone Change submitted by King
Peak with the following conditions and submit it to the City Commission
for their consideration.

1.  That a Traffic Analysis Study be conducted
2.  That the developer abide by the findings
3.  That Smith Street be widened to at least three lanes
4.  That the sewer and water lines are expanded to accommodate

the potential hospital development with the size of the hospital
5.  That the site have at least two points of access for the 15 acre

site

6.  That the on site electric utilities be underground"

Seconded by Viola Bonner
Motion carried unanimously.

NM EMS Joey Perry asked Gary Whitehead if his committee look at these
OPERATIONS guidelines.

GUIDELINES,

HOSPITAL SITE Gary Whitehead stated they did not look at this particular draft, however
SELECTION IN they did commission three individual studies that did criteria for if they
SIX STEPS:      should build a hospital,  what the criteria would be and then they

contracted with a consultant, Cooper Medical, to come in and do an
analysis on hospitals on the size and the scope based on their critical
access model.  He stated that as a committee they were presented with

that document six or seven months after they began to meet.

Mr. Whitehead stated they have an Administrator that sits on their board
and guides and directs them on issues particular to hospitals so to say
they' ve gone it alone without looking at such documents is not true.
They have studied the issue in depth and felt they used sufficient analysis
from the experts in the field to do so, but no they did not look at this
particular document until six months later.

Further discussion ensued regarding informational sheets that were
included within the Commission packets by Chris Nobes.

No action taken.

VACATION OF Chris Nobes stated he spoke to Mr. Allen on the phone at which time he
ALLEY—ALLEN:    stated that he was in Albuquerque and that he would not be able to attend

this meeting.

Mr. Nobes stated Lot 14 and the west half of 13 constitute street access
to Arroyo Street and then as you come in across those lots you cross a
public alley and then you access the larger parcel.
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He stated Mr. Allen is requesting to vacate a 15' wide and 20' widealley.  He stated that in reality these are just back yards of a few of theresidential properties.    

He stated this will go to the Public UtilityAdvisory Board, but in fact there are no utilities.  He stated he contacted
the Street Department and they didn' t have any need or interest to usethat to access that arroyo.  He stated there is a large drainage arroyo tothe west of these properties.

Viola Bonner moved approval of the Vacation of Alley submitted byRobert Allen and submit it to the Public Utility Advisory Board for their
consideration and then to the City Commission for their consideration."

Seconded by Joey Perry
Motion carried unanimously.

VACATION OF

Sidney Bryan approached the podium and stated he bought a piece ofALLEY—BRYAN:   
property from Jim Strom which is Lot 16 which is now Main Street
Gallery and about six months age he bought the lot which was owned byKen James which is next door.  He stated there is an alley between thetwo properties.  He stated the alley has not been used since Main Street
was redone and the sidewalk and curb goes across that alley leaving itinaccessible without going over the curb.

Discussion ensued.

Mr. Nobes stated it' s not usable as a thoroughfare, during the sidewalk
rehab project the State felt it was unsafe to have a curb cutout that close
to the intersection. He stated Staff recommends approval of the vacation.

Joey Perry moved approval of the Vacation of Alley submitted by
Sidney Bryan and submit it to the Public Utility Advisory Board for their
consideration and then to the City Commission for their consideration.

Seconded by Viola Bonner
Motion carried unanimously.

ADJOURNMENT:    
There being no further business to come before the Commission, Bill
Howell, Vice Chairman called the meeting adjourn .

APPROVAL:    PASSED AND APPROVED this day of
2007, on motion duly ad y and seconded
by an carried.

Bill Howell, Vice Chairman
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